PATENT 



PENDING CLAIMS AS AMENDED 

The listing of claims will replace all prior versions, and listings, of claims in the application: 

Claims 1-3. (Canceled) 

4. (Currently Amended) A method to determine a next data rate in a mobile station 
of a wireless system, comprising: 

receiving a congestion indicator from a base station, the congestion indicator includes at 
least one data bit; and 

generating the next data rate in the mobile station as a function of the data rate history and 
the history of the congestion indicator of the mobile station, The method of claim 1 , wherein 
generating the next data rate further comprises: comprising counting a number of consecutive 
same value congestion indicators^;]]., and if the number of consecutive same value congestion 
indicators is less than a predetermined maximum number, determining the next data rate by 
maintaining the at least one previous data rate. 

5. (Previously Presented) The method as in claim 4, wherein generating the next 
data rate further comprises: 
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if the number of consecutive same value congestion indicators is equal to or greater than 
the maximum number, determining the next data rate by adjusting the at least one previous data 
rate. 

6. (Previously Presented) The method as in claim 5, wherein for a first congestion 
condition if the previous data rate is greater than the target data rate, adjusting comprises 
decreasing. 

7. (Previously Presented) The method as in claim 6, wherein for a second 
congestion condition if the previous data rate is less than the target data rate, adjusting comprises 
increasing. 

Claims 8-14. (Canceled) 

15. (Currently Amended) A mobile station apparatus, comprising; 

means for receiving a congestion indicator and determining a congestion condition 
therefrom, the congestion indicator being received from a base station and includes at least one 
data bit; and 

means for determining a next data rate for the mobile station as a function of the history 
of the congestion indicator and the data rate history of the mobile station; 
The apparatus as in claim 13, further comprising: 



Attorney Docket No.: 010296 
Customer No.: 23696 



3 



PATENT 



counting means for counting a number of consecutive same value congestion 
indicators[[,]]i 

wherein the data rate control means for determining the next data rate generates the next 
data rate by maintaining the previous data rate in response to a second result of comparing the 
previous data rate to [[the]] a target data rate when the number of consecutive same value control 
indicators is less than a maximum number. 

16. (Currently Amended) The apparatus as in claim 15, wherein the data rate control 
means for determining the next data rate generates the next data rate by adjusting the previous 
data rate when the number of consecutive same value control indicators is equal to or greater 
than the maximum number. 

Claims 17 and 18. (Canceled) 

19. (Currently Amended) An apparatus for determining a next data rate of an access 
terminal, comprising: 

a receive circuit for receiving a congestion indicator having at least one data bit from an 
access network; 

a data rate adjustment circuit coupled to the receive circuit, the data rate adjustment 
circuit being configured to generate the next data rate in the access terminal as a function of the 
data rate history and the history of the congestion indicator of the access terminal; 
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a comparator configured to compare a previous data rate to a target data rate for the 
access terminal, the comparator being coupled to the data rate adjustment circuit, wherein the 
data rate adjustment circuit being configured to generate the next data rate by adjusting the 
previous data rate in response to a result of comparing the previous data rate to a target rate; and 

The apparatus as in claim 18 further comprising a counter configured to count the number 
of consecutive same value congestion indicators, wherein the data rate adjustment circuit being 
configured to generate the next data rate by maintaining the previous data rate in response to the 
result of comparing the previous data rate to the target rate when the number of consecutive same 
value congestion indicators is less than a predetermined number. 

20. (Previously Presented) The apparatus as in claim 19 wherein the data rate 
adjustment circuit being configured to generate the next data rate by adjusting the previous data 
rate when the number of consecutive same value congestion indicators is equal to or greater than 
the predetermined number. 

21. (Previously Presented) An apparatus in a mobile station, comprising: 

means for receiving a congestion indicator from a base station, the congestion indicator 
includes at least one data bit; and 

means for generating the next data rate in the mobile station as a function of the data rate 
history and the history of the congestion indicator of the mobile station, wherein the means for 
generating the next data rate further comprising means for counting a number of consecutive 
same value congestion indicators, and if the number of consecutive same value congestion 
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indicators is less than a predetermined maximum number, the means of generating the next data 
rate determines the next data rate by maintaining the at least one previous data rate. 

22. (Previously Presented) The apparatus as in claim 21 wherein if the number of 
consecutive same value congestion indicators is equal to or greater than the maximum number, 
the means for generating the next data rate further comprising determining the next data rate by 
adjusting the at least one previous data rate. 

23. (Previously Presented) The apparatus as in claim 22 wherein for a first congestion 
condition if the previous data rate is greater than the target data rate, the means for generating the 
next data rate further comprising determining the next data rate by decreasing the at least one 
previous data rate. 

24. (Previously Presented) The apparatus as in claim 23, wherein for a second 
congestion condition if the previous data rate is less than the target data rate, the means for 
generating the next data rate further comprising determining the next data rate by increasing the 
at least one previous data rate. 
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25. (New) A computer program product for determining a next data rate in a mobile 
station of a wireless system, comprising: 

non-transitory computer-readable medium, comprising: 

codes for causing a computer to receive a congestion indicator from a base station, the 
congestion indicator includes at least one data bit; and 

codes for causing the computer to generate the next data rate in the mobile station as a 
function of the data rate history and the history of the congestion indicator of the mobile station, 
wherein generating the next data rate further comprising counting a number of consecutive same 
value congestion indicators,, and if the number of consecutive same value congestion indicators is 
less than a predetermined maximum number, determining the next data rate by maintaining the at 
least one previous data rate. 
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